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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

PHASE-I, SAS NAGAR, MOHALI.



 APPEAL No. 12 / 2016    
           Date of Order:  23 / 06 / 2016
M/S JAI AMBEY RICE &  GENERAL MILLS,

GULLA FACTORY ROAD, 

NEAR BHULLAR DABHA,

MAUR MANDI-151509.
               ………………..PETITIONER
Address for Correspondence:

SH. SOM RAJ,

KOTHI NO. 17, BHARAT NAGAR,

NEAR TELEPHONE EXCHANGE,

BATHINDA-151001. 
Account No. LS-15
Through:
Sh. S.R. Jindal,      Authorized Representative.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Jaswinder Singh,
Senior Executive Engineer,

Operation Division, P.S.P.C.L, 
Maur Mandi.


Petition No. 12 / 2016 dated 22.03.2016 was filed against order dated 15.01.2016 of the Grievances Redressal Forum (Forum) in   case   no: CG-136 of 2015 upholding the decision of Circle  Dispute Settlement Committee (CDSC) taken in its meeting held on 20.10.2015 levying charges of Rs. 1,67,587/-  on account of Monthly Minimum Charges (MMC) for the period 06.04.2015 to 04.06.2015.
  2.

Arguments, discussions and evidences on record were held on 23.06.2016
3.

Sh. S.R. Jindal,  authorized representative attended the Court proceedings on behalf of the petitioner.  Er. Jaswinder Singh, Senior Executive Engineer / Operation Division, PSPCL, Maur Mandi appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. S.R. Jindal, the petitioner’s counsel   stated that the petitioner is having Large Supply category connection bearing Account No. LS-15 for  Rice Sheller and Oil Mill (Mixed Load)  with sanctioned load of 340.572 KW  and Contract Demand (CD) of 310 KVA.  The petitioner got changed his industry with effect from 06.04.2015 for exclusive Rice Sheller only with load of  340.572 KW with  CD of 310 KVA.   The petitioner during the alleged period of dispute was billed as under:-
	Period
	MDI
	KWH
	KVAH
	Bill amount
	Remarks

	02.08.2014 to 03.09.14
	096.4
	14640
	16204
	105323.00
	

	03.09.2014 to 02.10.2014
	110.8
	13864
	14880
	099045.00
	

	02.10.2014 to 03.11.2014
	096.8
	17780
	19052
	133053.00
	

	03.11.2014 to 02.12.2014
	168.0
	38808
	41108
	231437.00
	

	02.12.2014 to 01.01.2015
	142.4
	59100
	60260
	419897.00
	

	01.01.2015 to 05.02.2015
	151.6
	61432
	62984
	448796.00
	

	05.02.2015 to 03.03.2015
	147.2
	46696
	48232
	337833.00
	

	03.03.2015 to 06.04.2015
	148.4
	45876
	48480
	332582.00
	

	06.04.2015 to 02.05.2015
	070.4
	02112
	02112
	015244.00
	

	02.05.2015 to 04.06.2015
	009.6
	01588
	01588
	011563.00
	

	04.06.2015 to 02.07.2015
	009.6
	01240
	01236
	009104.00
	

	02.07.2015 to 04.08.2015
	034.0
	01488
	01512
	011032.00
	

	04.08.2015 to 02.09.2015
	031.2
	01340
	01320
	-95757.00
	

	02.09.2015 to 02.10.2015
	009.6
	01476
	01476
	-84558.00
	


He further stated that as per clarification given by Dy.C.E./Sales-2, PSPCL,Patiala  in  case of  Sh. Lachman Dass C/O M/S Ganpati Rice  Mills, Bretta (where the industry was having mixed load)  to Dy. CE / Operation Bathinda through its letter No. 625 dated 06.08.2015, the CC No. 40 / 2012 is not applicable to the industry having mixed load, such as the petitioner’s  company, where the consumer are liable to be billed for 4½ months during the period Ist September to 31st May next year under clause-18 of the ESIM (seasonal industry).   The petitioner has already been billed for more than   4½ months   during   the seasonal period of 9 months   from Ist  September  to   31st May of next year and thus he had fulfilled the conditions as laid down in clause-18 of the ESIM (seasonal industry) for the year 2014-2015 and accordingly he cannot be charged MMC twice during the same period.
He contested that the petitioner represented to the respondent for change of industry after the close of season on 31.03.2015 and that too on the advice of the respondents who told that the conditions of ESIM-18 is already completed, hence neither there is any objection nor any charges shall to be leviable in case of getting the industry changed at this stage.  Necessary application for change of Industry was submitted on 27.03.2015 which was affected on 06.04.2015.  Treating the seasonal period for the year 2014-2015, completed on 31.03.2015, no motive load except some light load was run.  Thus as per clause-18 of the ESIM, no amount for that seasonal year can be charged by the audit and the half margin no: 85 dated 08.07.2015, issued by Audit is illegal and against the Regulations.
He contended that CC No. 40 / 2012 was issued on 05.11.2012 for purely rice sheller industry and cannot be made applicable to the Petitioner’s industry (Mixed Load) during the year 2014 - 2015 as the industry has completed its seasonal period as Mixed Industry in compliance to conditions of ESIM-18 and the industry was closed on 31-03-2015 (2014-2015) after completion of requisite conditions.  The petitioner during off season has liberty to get change of industry at any time before the start of seasonal year for next year 2015-16.  He re-iterated that the charges levied on the basis of instructions issued by CC No. 40 / 2012 dated 05.11.2012 exclusively for Rice Shellers are beyond rules, when the petitioner factory falls under clause-18 of the ESIM. 


He next submitted that the respondents has charged the alleged disputed amount being violation of CC No. 40 / 2012 which clearly provides that once the amount equivalent to the minimum energy charges for 9 months ( seasonal period )  is deposited by the consumer in form of consumption, thereafter the bill is to be prepared on actual consumption basis only. Though, this circular is not applicable in the present case and if it is found to be applicable, even then, nothing is chargeable from the Petitioner as he had been billed for 294996 units during the period 01.09.2014 to 31.03.2015 which is over and above the stipulated units, as required to be billed for 139599 units as per CC No. 40 / 2012 dated 05.11.2012 (310 KVA x .90 = 279 KW= MMC 4800+229x40 = 13960 x .90 = 15511 X 9 months = 139599 units.  The consumption as recorded of 2112 and 1588 units for the period 06.04.2015 to 02.05.2015 and 02.05.2015 to 04.06.2015 respectively was correctly billed by the respondent at the  off seasonal rates in view of the instructions / rules  and there needs no necessity to revise this consumption by partly applying provisions of CC 40 / 2012.   Thus, charging of any amount is illegal, unlawful, wrong and not chargeable as per the rules of the respondents itself which may please be withdrawn in the interest of justice.  In the end, he prayed to dismiss the appeal of the petitioner. 
5.

Er. Jaswinder Singh, Senior Executive Engineer representing the respondents submitted that  the petitioner’s contention that  clarification of Dy. C.E. / Sales-II is not applicable to this particular case is not  tenable as with effect from 06.04.2015, the consumer has shifted from Mixed Load  Industry to Exclusive Seasonal Industry i.e. Rice Sheller.  When consumer has entered into a new agreement on dated 06.04.2015, the old agreement ceased to be in force.  Hence, clarification of Dy. CE / Sales-2 is applicable to this consumer from 06.04.2015.


He next submitted that the consumer has entered into agreement with PSPCL at his own sweet-will and the respondent PSPCL has never directed or suggested the consumer either to change  his category or  non-levy of any additional charges.   The billing of the petitioner has been done as per general conditions of Tariff 18.5 (iii)  of which is re-produced  as follows:-

“For mixed type of  load industries, comprising load of seasonal industries and general industry, billing shall be done/MMC levied on full sanctioned load for the period seasonal industry runs, MMC on full sanctioned load as applicable to rice shellers / cotton ginning / rice bran stabilization units shall be applicable during the seasonal period subject to minimum of 4½ months, for the remaining period, when seasonal load is disconnected, MMC on the basis of general  industrial load/demand  actually being utilized by the consumer  above 100 KVA in case of LS consumers shall be leviable.  Industries, found running seasonal load after having got disconnected the same and intimation having been given to AE / AEE / Xen (Operation) shall be liable to pay MMC  as applicable to rice shellers / cotton ginning / rice bran stabilization units for full period of 12 months.  If the load/demand actually being utilized during off seasonal period is found to have exceeded the load/demand fixed for off seasonal period,  the load/demand surcharge as applicable, shall be leviable. For LS/MS  consumers, if the actual demand recorded during off seasonal period exceeds, the prorata demand fixed for off seasonal period,  only demand surcharge shall be leviable”.


He further stated that the consumer has been billed for the period 01.09.2014 to 05.04.2015 as per the above Regulations as he falls into mixed load industry category.  But with effect from  06.04.2015, he has come into the  purview of CC No. 40 / 2012 as he has entered into a New Agreement and  old Agreement ceased to be in force.  As such, the consumer ceases to be in Mixed Load Industry category with effect from 06.04.2015; he is liable to be billed under CC 40 / 2012.  Since the consumer was not billed according to the provisions of CC 40 / 2012 earlier with effect from 06.04.2015, consequently, the Audit Party has found this short assessment of Rs. 1,67,587/- for  the petitioner on the basis of CC 40 / 2012.   Moreover, although the bills for the period  06.04.2015 to 02.05.2015 and 02.05.2015 to 04.06.2015  have been  issued on the basis of actual consumption of 2112 and 1588 units respectively but the same were issued according to the provisions of CC No. 40 / 2012 resulting issuance of half margin by the Audit Party.  Thus, the amount charged is as per instructions of PSPCL and is recoverable.  In the end, he prayed to dismiss the appeal of the petitioner. 
6.

I have gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of Respondents as well as other materials brought on record.  The fact of the case remains that the Petitioner is having an LS category mixed load connection with sanctioned load of 340.572 KW and contract demand of 310 KVA comprising of seasonal and non-seasonal load.  The status of industry from mixed load to seasonal load for Rice Sheller (with original sanctioned load / demand), was changed, on the request of the petitioner dated 27.03.2015, effected on 06.04.2015.  Revenue Audit Party (RAP), while checking the account of the petitioner, on 08.07.2015 pointed out a short assessment of Rs. 1,67,587/- due to non-levy of MMC applicable to rice sheller for the period from 06.04.2015 to 04.06.2015 in view of CC No. 40 / 2012.  Accordingly, respondents issued notice dated 15.07.2015 to the petitioner to deposit the amount, which is under dispute in the present case.
The petitioner vehemently argued that the billing was correctly done by CBC and there was no dispute but Revenue Audit Party charged the MMC for the period 06.04.2015 to 04.06.2015 on the basis of CC No.40 / 2012 considering that after conversion, the connection came under the ambit of CC No. 40 / 2012.  It was further argued that the version of Audit is wrong because petitioner’s connection was disconnected on 31.3.2015 as is evident from the bill issued on 13.05.2015 and MMC for 4½ months had already been paid by the Petitioner in accordance with the rules applicable to the mixed industry on full load.  As such, MMC on the basis of CC No. 40 / 2012 are illegal.  In case if CC No. 40 / 2012 is found to be applicable, even then no additional amount is required to be paid because the Petitioner has already paid the required minimum energy charges as prescribed in CC No. 40 / 2012 during the seasonal period from 1st Oct., 2014 to the date of conversion.  The Respondents cannot apply instructions contained for different type of industries on one industry during the same seasonal period and prayed to allow the appeal.
The respondents argued that the petitioner after conversion from mixed load to Rice Sheller industry fell under exclusive seasonal industry and comes under the purview of CC No. 40 / 2012, w.e.f. 06.04.2015 by virtue of signing of new Agreement, resulting change of his seasonal period upto 30th June, 2015 instead of 31st of May 2015 and the petitioner had become liable to pay MMC during the seasonal period from 06.04.2015 to 30.06.2015.  Hence, MMC charged for the period 06.04.2015 to 04.06.2015 by Audit (Liable to be charged upto 30.06.2015) are correct and recoverable.
Regulation 18.1 of Schedule of Tariff approved by PSERC in Tariff Order 2014-2015, provides that the seasonal period for exclusive rice sheller is from 1st of October to 30th of June next year (09 months) and that of mixed load, the seasonal period is from 1st of September to 31st of May next year.  In the present case, the petitioner applied for conversion of mixed load industry to exclusive Rice sheller on 27.03.2015 with same load and contract demand, which was effected on 06.04.2015.  Hence, the petitioner,  w.e.f  06.04.2015,  become liable to be billed as exclusive Rice sheller industry as per provisions of Regulation 18.5 (ii) of Schedule of Tariff issued by PSERC in the tariff order for financial year 2014-2015 wherein the term MMC was also replaced with Seasonal Minimum Energy Charges ( SMEC) based on energy consumption formula, which provides: 
· “Billing for the rice sheller seasonal industry shall be done monthly.  The Seasonal Minimum Energy Charges (SMEC) will principally be based on energy consumption formula ( 4800 + nx) x 9 wherein monthly energy consumption of 50 KW rice sheller will be taken as 4800 units in accordance with LDHF formula ( L- Load: 50 K W,     D-days: 24 days, H-hours: 10, F-demand factor: 0.4) ; where ‘n’ represents numerical number rounded off to two decimal point and will be positive / negative 0,1,2,3,4,5….upto ‘n’ for each 10 KW increase / decrease, respectively, with respect  to base load of 50 KW.  “x” has been taken as 400 units per 10 KW change in load  over base load of 50 KW. 
· Once the amount equivalent to Minimum Energy Charges for 09 months (seasonal period) is deposited by the consumer in the form of consumption, thereafter the bill shall be raised on actual consumption only”. 
It is an established fact that the connection of the petitioner was converted to exclusive Rice Sheller industry w.e.f. 06.04.2015, hence, during the seasonal period, the supply as Rice sheller industry was given only from 06.04.2015 to 30.06.2015, (less than three months) but before 06.04.2015, the billing was done as mixed load industry under the provisions of Regulation 18.5 (iii) of Schedule of Tariff where the Petitioner had already paid energy charges subject to minimum charges for 4½ months.  During discussions, the Sr. XEN was asked to justify the charging of SMEC under the provisions of CC 40 / 2012, calculated on monthly basis when during exclusive rice sheller seasonal period, the supply was allowed for less than three months from 06.04.2015 to 30.06.2015, but he could not justify the charging of SMEC on months basis,
During investigations of the case, I find merit in the arguments of the Petitioner that the Respondents has taken “season off date 31.03.2015” as is evident from the energy bill issued on 13.05.2015 meaning thereby that the supply to seasonal industry (Rice sheller) was disconnected on 31.03.2015.  The consumption data also proves the fact that the petition’s industry was operated for mixed load from October, 2014 to March, 2015 and thereafter only minor load has been used by him during the period from April, 2015 to June, 2015, which does not support the version of Respondents regarding running of Rice sheller load.  
As a sequel of above discussions, I am of the view that the Audit Party had misinterpreted the Clause 18.4 (i) of CC No. 40 / 2012 (which is identical to Regulation 18.5 (iii) of Schedule of Tariff for the year 2014-15) for billing of Rice Shellers, which provides for recovery of minimum energy charges in 09 months (seasonal period) whereas the Audit Party had calculated the minimum energy charges on monthly basis, instead of combined calculation of minimum energy charges for nine months, which is not correct.   Moreover, in the petitioner’s case, power has been supplied for less than three months during the seasonal period, which cannot be compared with the full seasonal period of nine months, thus it will be more appropriate if the Minimum Energy Charges from 1st of October, 2014 to 30th June, 2015 (09 months) on full load / demand is compared with the actual energy consumption during this period for billing purposes, treating the industry as exclusive rice sheller (seasonal industry) from 1st of October 2014.  
In view of above discussions, it is held that the total energy consumption from 1st of October, 2014 to 30th of June, 2015, should be compared with minimum energy consumption under the Provisions of Regulation 18.5 (iii) of Schedule of Tariff to Tariff Order for the year 2014-15 read with Clause 18.4 (i) of CC 40 / 2012 dated 05.11.2012 and accordingly the respondents are directed to recover / refund the excess / short amount, after adjustment, if any, from / to the petitioner with interest under the relevant provisions of ESIM 114.


7.

The appeal is allowed.
                  (MOHINDER SINGH)                       
Place: S.A.S. Nagar  


        Ombudsman,
Dated:
 23 / 06 / 2016                                       Electricity Punjab,

               



        S.A.S.Nagar ( Mohali). 

